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ABSTRACT 


As it is known, the court is the body that administers justice. 
Georgia has a system of general courts, including District, Appeal, 
and Cassation courts. The district court is a court of first instance 
covering the entire territory of Georgia. Considering the specificity 
of insolvency, its cases are considered only by the city courts of 
Tbilisi and Kutaisi. The powers assigned to the insolvency court 
include reviewing the application, opening the rehabilitation regime, 
appointing a manager/supervisor, etc. 

The activity of a judge often goes beyond the scope of civil law 
and Civil Procedure Code. Accordingly, the rights and obligations 
established by other branches of law apply to him/her. One is the 
law of insolvency, which mainly has independent general and pro- 
cedural norms. 

The current law envisages the court’s involvement in such a 
regime as rehabilitation. In the work, the role of the court is consid- 
ered within the framework of the regulation of the law of insolvency, 
the rehabilitation regime, which is regulated by the law of insolven- 
cy. And the research revealed that certain issues need to be regu- 
lated at the legislative level. 

Due to the fact that the role and rights, and duties of the court in 
the rehabilitation regime have not been elaborated in accordance 
with the new law by the researchers, the research topic is relevant 
and interesting. To properly discuss the topic provided by the article, 
the law “On Rehabilitation and Collective Satisfaction of Creditors’ 
Claims”, insolvency proceedings, and bankruptcy proceedings are 
compared. The normative acts in force in Georgia are used in the 
work, which regulates the rights and duties of the judge. In addition, 
various international acts are cited in the article for comparison and 
strengthening of the position. 


“LAW AND WORLD“ 


www.lawandworld.ge 


INTRODUCTION 


In the law of insolvency, the rehabilitation re- 
gime is of special importance. The court decides to 
open it. In particular, it examines the application 
submitted on the request of the rehabilitation re- 
gime and makes an appropriate decision on recog- 
nizing the application on insolvency as admissible. 

This article is interesting and noteworthy be- 
cause it discusses the court/judge in the context 
of insolvency and the necessity of its independ- 
ence at the level of specialization in this field. 

Research methods such as historical, compara- 
tive, descriptive, and others were used during the 
work. 

The purpose of the research topic is to study 
the role, independence and rights, and duties of 
the judge in insolvency. 

The research topic is the study of Georgian and 
foreign legislation on insolvency within the frame- 
work of the judge/court. 

The object of the research is the study of the 
rights and duties of the court/judge. 


ADMISSIBILITY OF INSOLVENCY 
PETITION BY COURT 


Every action is committed to achieving the ap- 
propriate result. While applying, the applicant is 
focused on the court's acceptance of the applica- 
tion. The appropriate result will be obtained when 
the applicant considers the reservations defined 
by the law and properly submits the application 
to the court. In particular, the declaration of ad- 
missibility of the application for insolvency will be 
made by the court. Otherwise, the court will refuse 
to declare the application admissible. 

To initiate the rehabilitation regime, the court 
shall conduct a kind of “investigative” procedure to 
determine whether the debtor is, in fact, insolvent. 
This investigation requires an insolvency test. The 
court discusses the admissibility of the application 
for insolvency within the time limits established by 
law, which are different depending on the appli- 
cant’s status. 

Since the application has been submitted in 
accordance with the law and the court considers 
that it meets the formal requirements, and the 


debtor is insolvent or facing imminent insolven- 
cy, it will issue a ruling on the admissibility of the 
application and the opening of the rehabilitation 
regime.’ The mentioned issue is similarly regulated 
by German legislation. The application filed by the 
creditor or the debtor must be based on insolven- 
cy or imminent insolvency, verified by a judge, to 
start the proceedings.’ According to the new law, 
the court has a 7-day deadline for the application 
filed by the debtor and a 10-day deadline for the 
submission by the creditor, after the creditor pre- 
sents the document confirming the delivery of the 
court order to the debtor? The Law “On Insolven- 
cy” of 2007 provided for the submission of the lat- 
ter before the filing of the application, for which a 
5-day period was determined, and it could be ex- 
tended by a court order for 10 days.’ The court had 
a 5-day deadline for accepting the application filed 
by other applicants.® Setting a 5-day deadline for 
the judge was called unreasonable by Professor 
Roin Migriauli, who spoke in his article about the 
mentioned issue in 2013. He believes that the given 
time is not enough to make a decision.® 

If we consider that our judicial system suffers 
from a lack of judges, is characterized by many 
cases, and not insolvency judges. Still, judges from 
other branches of law consider insolvency law cas- 
es, 7 and 10 days will not be enough to study the 
factual circumstances stated in the application, 
especially the basis of insolvency given in the ap- 
plication, and to make appropriate decisions. As 
the practice of the previous law showed, five days 
were not enough. It is regrettable that the new law 
did not consider this problem, failed to assess the 
dangers that an unreasonable deadline can cause, 
and refused to make appropriate changes. In my 
opinion, the new law should at least consider the 
deadline of 1996 law “On Bankruptcy”, according to 


4 Law “On Rehabilitation and Collective Satisfaction of 
Creditors’ Claims”. 47.4. [Last seen December 31, 2022] 
2 Lawyer for Insolvency Law: German Proceedings. 


<https://se-legal.de/insolvency-lawyers-germany/?lang= 
en&fbclid=lwAROUdnHpQ-S1c3Tmojw3LXsyYIntG22UerE 
eoLBVs2MoAVo6l8s04QlgHnM> 


3 Law “On Rehabilitation and Collective Satisfaction of 
Creditors’ Claims”. 47.1. [Last seen December 31, 2022]. 

4 Law “On Insolvency Proceedings”. Article, 22.2. [Last seen 
December 31, 2022]. 

5 Ibid. Article, 19.1. [Last seen December 31, 2022]. 


Migriauli R., To Critics of the Bankruptcy Law, 2013. 
Newspaper: Banks and Finances. 
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which the court would review the application with- 
in 45 days.’ The differentiation of application dead- 
lines by the legislator in accordance with subjects 
is an important innovation, which shall be positive- 
ly evaluated, considering the risks and responsi- 
bilities accompanying the application submission. 
Also, submitting an application by the creditor re- 
quires a special assessment because they do not 
have access to complete information about the 
debtor, which requires additional effort and time 
from the court. This all confirms the opinion that 
the terms established by the current law for con- 
sidering the application are not enough. 


THE COURT 
IN THE PROCEEDINGS 
OF INSOLVENCY 


The admissibility of the application is interest- 
ing and distinctive as the judge’s involvement in 
the process begins at this stage. Accordingly, in the 
cases and within limits provided by the law, the 
judge starts to implement in practice the rights 
and duties assigned to him/her. 

Special attention should be paid to the role and 
involvement of the judge. First, since the 1996 law, 
their powers have changed. Accordingly, their role 
has a different character depending on the content 
of the norms of the law. For example, if we consider 
the rights and duties of a judge under the Bankrupt- 
cy Act 1996, their role was divided into two parts: 
making an order in judicial® and extra-judicial? re- 
habilitation to start the rehabilitation regime. 

It is believed that the functions of the bank- 
ruptcy court were minimized during extra-judicial 


7 See the law “On Bankruptcy Proceedings”, 7.1. [Last seen 
December 31, 2022]. 
8 Note: The active role of the court was typical for judicial 


rehabilitation. In particular, accepting, approving, etc. 
bankruptcy settlements. 

9 Note: Extra-judicial rehabilitation was carried out 
with minimal court involvement. Under the law “On 
Bankruptcy Proceedings” of 1996, only the debtor was 
entitled to request a postponement of the opening of 
the bankruptcy proceedings to develop a rehabilitation 
plan. The postponement to be achieved, the debtor had 
to prove to the court the possibility of rehabilitation. The 
role of the court was revealed in the latter’s decision to 
postpone the opening of the bankruptcy proceedings, 
considering the rehabilitation to be expedient. See more 
law “On Bankruptcy Proceedings” of 1996, Article 10. 


recovery. This is because it only carried out le- 
gal supervision, and the course of rehabilitation 
and its development were not the subjects of the 
court's interest. Court supervision meant bring- 
ing the existing private legal dispute between the 
debtor and the creditor into the legal framework 
and creating the necessary legal guarantees to 
settle the dispute.” 

In contrast to extra-judicial rehabilitation, judi- 
cial rehabilitation was characterized by the active 
involvement of the court. The court’s involvement 
in implementing judicial rehabilitation was mani- 
fested in accepting and approving the application 
for bankruptcy settlement, accepting settlement 
proposals, and developing the proposal by the 
court itself” The latter can be considered a special 
fact of autonomy in implementing the rehabilita- 
tion regime. Therefore, in accordance with the Civil 
Procedure Code, the course of the proceedings in 
the court is based only on the principles of dis- 
position, competition, and the implementation of 
justice by the court on the principles of equality of 
citizens. Accordingly, the course of the proceedings 
and the opinions related to it are perceived as a 
means of realizing the rights of the parties and not 
as a means of realizing the rights of the judge. 

We know that usually, in the process of civil 
cases, the court is actively involved. Its powers in 
conducting the proceedings of insolvency are dif- 
ferent and small. The difference from civil law pro- 
ceedings is due to the specificity of insolvency. The 
difference manifests from the application prepara- 
tion to its acceptance by the court and the issuing 
of a decision on the opening of the rehabilitation 
regime.” 

Although insolvency proceedings are different 
from civil contentious proceedings, the judge’s 
activity was manifested in the presiding, which 
meant ensuring the equality of the parties. Actu- 
ally, it is considered that — “the role of the court 
is diminished in individual cases and is limited 


10 Migriauli, R., Introduction to Bankruptcy and Insolvency 
Law, 3rd Revised Edition, Publishing House: World of 
Lawyers, Tbilisi, 2017. p. 239. 

11 The law “On Bankruptcy Proceedings”, Article 23. [Last 
seen December 31, 2022]. 

12 Ketiladze, M., The Role of the Court in Accepting the Appli- 
cation for the Rehabilitation Regime, III Online international 
scientific-practical interdisciplinary conference of Tbilisi Uni- 
versity of Humanities, May 28, 2022. 
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only to the formal approval of decisions”? howev- 
er, the same opinion should not be applied to the 
development of the court’s sentence, at least for 
the equality of the parties. In the legal literature, 
there is an opinion that "the promotion of sepa- 
rate groups already means inequality“ If we con- 
sider that the court should be actively involved in 
the proceedings of insolvency, in particular, in the 
rehabilitation regime, it can be considered favora- 
ble for the protection of the equality of the parties 
to propose a sentence with the active involvement 
of the parties, which implies the reconciliation of 
the parties, under the norm of the Civil Procedure 
Code. ® The law “On Rehabilitation and Collective 
Satisfaction of Creditors’ Claims” does not envis- 
age the drafting of any proposal by the court. The 
word that became the leitmotif of the law: equali- 
ty, was ensured by the legislator in this context as 
well, and in case of remaining in management for 
the debtor, the approval of the project of the re- 
habilitation plan prepared by him/her depends on 
the creditors and also provides for the submission 
of proposals by the creditors. 

“The Bangalore Principles of Judicial Conduct 
can be considered as one of the sources of shar- 
ing the mentioned opinion, according to which - “A 
judge should not make any comments on a case 
he/she is conducting”"® According to the rules of 
judicial ethics of Georgia, - “A judge must render 
justice without showing any preconceived no- 
tions”.” While drawing up a reconciliation proposal 
meant determining the satisfaction of the order 
of creditors, which is a matter to be determined 
by the parties to the regime. In my opinion, the 
judge’s involvement in the mentioned process and 
the existence of any of his/her opinions created 
a basis and doubt in favor of one of the parties 
or vice versa. Accordingly, | believe that the norms 
established by the new law ensure the increase of 
the standard of independence of the judge and 
the transparent course of the process between the 


13 Explanatory card on the draft law “On Rehabilitation and 
Collective Satisfaction of Creditors’ Claims”. 

14 Khubua, G., Theory of Law, Publishing House: Meridian, 
Tbilisi, 2004. 

15 Civil Procedure Code of Georgia. Article, 218.2. [Last seen 
December 31, 2022]. 

16 Bangalore Principles of Judicial Conduct. 2.4. 2002 [Last 
seen December 31, 2022]. 

17 Rules of Judicial Ethics of Georgia. Article 6. [Last seen 
December 31, 2022]. 


parties, the means of providing of which are guar- 
anteed, as by the mentioned, as well as by other 
normative-legal acts. 

Finally, it can be said that implementing the 
extra-judicial rehabilitation regime guarantees 
the interests of the parties and their protection, at 
least until the Supreme Council of Justice will not 
raises the field of insolvency to the proper height 
and will not equalize the economic, financial, la- 
bor and international importance of the area with 
other narrow specialization fields in the court. In 
particular, by creating an apparatus by judges spe- 
cializing in insolvency law, which will be staffed di- 
rectly with judges who know the field of insolvency 
and not according to the existing practice when 
judges dealing with commercial, contractual, and 
other matters consider insolvency cases. In this 
case, the problem is not only the independence of 
the field but also the overloading of the general 
courts of Georgia. There are frequent cases when 
one judge has more than 300 cases that have to 
be heard. In such conditions, the deadlines es- 
tablished by the law are very long, which carries 
a special risk for insolvency cases. Similar to my 
opinion, the European Court explains the following 
to eliminate the mentioned problem: — “It is nec- 
essary to employ a sufficient number of judges to 
avoid overloading them with cases and to finish in 
a reasonable period the cases already assigned to 
the judges, regardless of their volume”"® The Eu- 
ropean Charter assigns responsibility to the state 
for hearing the case within a reasonable period 
- “the state is obliged to ensure that judges have 
the necessary means for the proper performance 
of their duties and in particular for hearing cases 
within a reasonable period of time”? 

| believe that if the talks of judicial overloading 
over the last decade had not been in vain and had 
been given the proper attention, time, and effort, 
we would not have seen the dire consequences of 
the Insolvency Procedure Act in the form of more 
bankruptcy cases in comparison with the rehabil- 
itation regime. The issue of specialization and in- 
dependence of the field remains a challenge in the 


18 Committee of Ministers Recommendation #R (94) 12, 
Explanatory note for member states on the independence, 
effectiveness and role of judges, Commentary 27. [Last 
seen December 31, 2022]. 

19 European Charter on the Status of Judges. 1.6. [Last seen 
December 31, 2022]. 
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judicial system within the framework of the new 
law, which requires a radical change from a practi- 
cal, normative, or scientific point of view. 

Implementing the mentioned issue may cause 
a difference of opinion and raise the question of 
how to select the insolvency Judges by election or 
appointment? 

The organic law of Georgia “On General Courts” 
recognizes the election and appointment of judg- 
es. According to the law, the judge of the Supreme 
Court is elected by the Parliament of Georgia,”° and 
judges of appeal and district (city) courts are ap- 
pointed by the High Council of Justice of Georgia.”' 
Considering that the hearing of insolvency cases 
throughout the country only occurs in Kutaisi and 
Tbilisi City Courts, the competence to appoint judg- 
es is uniquely the prerogative of the High Council of 
Justice. Accordingly, an insolvency judge appointed 
by the Council shall meet all the requirements stip- 
ulated by the law, including passing the qualifying 
examination, which involves the basic legislation of 
the field.” Except for civil law, the branches of law 
given for examination have very little connection 
with the law of insolvency. Also, it is worth noting 
that the law regulating insolvency proceedings and 
the fields close to it, such as business and tax law, 
are not part of the exam topic. Accordingly, | can 
say that the qualification exam for judges cannot 
ensure the training of insolvency Judges according 
to the current standard, and their passing of the 
exams is inappropriate under the current stand- 
ard. In addition to the knowledge of legal norms, in 
my opinion, an insolvency judge should have a ba- 
sic understanding of business administration and 
management. All this is necessary, so the judge has 
an accurate idea of business management, risks, in- 
come, expenses, etc. To support this point, a quote 
from the opinion of the Consultative Council of Eu- 
ropean Judges (CCJE) can be cited: “Where judges 
are appointed or may be appointed from a group 
of experienced practitioners, the need for exami- 
nations is doubtful, and the basis for appointment 
should be more practical skills and consultation 
with others, who have direct information about the 
relevant candidate’s work experience”. 


20 Organic law of Georgia “On General Courts”. Article, 36.2. 
[Last seen December 31, 2022]. 

21 Ibid. Article, 36.4. [Last seen December 31, 2022]. 

22 Ibid. Article, 53. [Last seen December 31, 2022]. 

23 Conclusion of the Consultative Council of European Judg- 


CONCLUSION 


As a result of the summary of the paper, the 
following can be concluded: 

e The time limits established by the law for 
the court to discuss the admissibility of the 
application for insolvency, if the debtor is 
insolvent/faced with imminent insolvency, 
is not reasonable. 

It is necessary to create a judicial apparatus 
specializing in insolvency, which will be staffed by 
judges who have the 

e Knowledge in the field of insolvency. 

e In my opinion, the question of how to select 
judges of Insolvency, by election or by ap- 
pointment, the practice of other countries 
should be shared, and only passing the 
exam should not be the criterion for evalu- 
ating the judge’s knowledge and qualifica- 
tions. 

e lIfitisa matter of principle that the judges in 
the field of insolvency shall pass the exam, 
| think that the judges should be evaluat- 
ed in such fields that have a close connec- 
tion with the field of insolvency, because 
the qualification exam of judges according 
to the current standard cannot ensure the 
proper training of the judges of insolvency. 

Considering all the mentioned above, it would 
be correct to say that in the system of general 
courts, it is necessary to establish an independ- 
ent judicial apparatus in the field of insolvency, for 
judges to pass the qualification exam with appro- 
priate specialization and in case of failure to pass 
the exam, to select appropriately qualified judges 
and to set a reasonable time limit for the court to 
consider the application. 


es (CCJE) #1 (2001) for the attention of the Committee of 
Ministers of the Council of Europe on the independence 
of the judicial corps and the standard of inadmissibility of 
termination of authority of judges. [Last seen 31 Decem- 
ber 2022]. 
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Z0M™Moy30~MMONb bobsdsMHnmnmM 
My000mMonAoBo0b Hg,Z0dob bogdob 
bBomdmyd0do0 


dghMo 3gmomodg 
Onjamhs640, dmh37naN0 En71I4MMn, 35339bo0b bLoyhasdmMmabm y60379Mb08740 


Ldd396dM LNOY3ION: Z9Mog9Z0~MMdo, MZvdNMAHoBANL MggzNdN, Bo@obeabygyboMmodab 
AJbLobgd BoHBboO jbo, Zo~Moy7ZomMmModab LobodoMamm 


dUbv30M0 


Z9MVZ0MMOAL LodsMHoMdn, gob6bo390- 
Mg9dgmMO AHNAZHgMMBnM godMAaMAQZ9 Mg0d0- 
MaHsBoab MggzNGO. MMAMAL gobbbab Agbobgd 
BOOoHyZghHaM dob LobodoMMAMM aM|db. 39gM- 
dMeo, 080 dgabBygmab MavdnamMaMosBoab Mggo- 
dab AMMbMZbNM GoMO{|gba~M BoHBbo@godo0b Oo 
NMJOL LoMsbsOM Bo@Moby3ghaM|oob ZQo@ob- 
wabyVZHoMMdnb Agbobgd goHBbo@gdnb obo- 
039000 BHMdNb MomMdody. 

8M390VM LHsHas bonHAgM]LM Oo yAMo@bo- 
M9dNo, MsO@ZobB Dobda gobbAMYAMN Lobosdo- 
MHamMM/AMbsdohmEg) Zo~MogZg0~mmModnb OoMegnb 
gMaMdo Oo Dabo OvdmMyZ3N@gdMModnb oyVBZamy|o- 
Mmdo OoMgab L3gRNsMNdSBNNL CMbgd). 

BodMmdnb AgbMymgdabob BgodMygHg0qm 
nJ6s 33Mg38Nb Abgma bobggd0, MMEMMoaBDdo: 
abmMMAQMA, AJM@oM|gdNMN, sMmBgMAMMdnMO 
@o Lb3go dgame@gon. 

bo33™93N MgdAb ANBsHb GohMIdMsOBIbb: 30- 
Mos7ZoMMdaL OofHMgdN AMbodoMaoab Mmmob, 
OSIM|AZN@JOMModabs Od YRBmMg|do-IMZo0mgm- 
6900b dgbb93gqnv. 

bo330M93N MQIAL bogoBNo: ZoMoyg30mmodab 
Johnygmn Oo RBZbMYAMN 306Mbd@gdmmonb Agb- 
Bo3Mo AMbsdsMaAMaL/bobsdomMammMb gBomMe- 
mgoddo. 


33M™930b MdAATJHL BHoMIAMo@MZggQbb: Lobodo- 
MAMMbL/AMbsdsMHAMAL  yRQM|d0-dM3g0mgm- 
bod AgbB93gqMo. 


bobuduMNMMb d0Ih 
BVM obCNLIDB0MMa0b ddbobds 
d06Bb0CId0b Cobud3I0Md0 


ym3gmn Jdg@g00 AMBMEaJdgm@MN Lomobo- 
OM dg@M@_IgNL BaMB|Z0B9. BgoHBbo@gdnb Bom- 
Og 75abob, go6d3bs@gdgmMN MMagHHAM|0AMNDS 
bobosdsMmmmb dAagM gvbEBbs@gdnNb bomMdm- 
J00d0 dnmMgd0d9. dod06, MME gbs3 306MbAM 
BHbodgZMAM GMoMmJdQob ZoaMZomabbnbg0b 
BH03b9OJ909MN OS boMobs@MEa bofo@sa96b 
ZH3bs@Jdob LobodIoMMMMIn, Oo{ZIgo00 Agbo- 
dsdnbn dg@gsn. 39MdMEO, goMoba@nby|ZboMm- 
dab dgbobg9d gvH3bs@gdnb Oobod39d0@ BHMdo 
AMbo Jb9 LbobodoMHMMmb JAngh. Bnb.omd@ys 
099Mb3930d0, LobodoOMHMMM Zo6Ebo@gd0b Oo- 
b0d39000 BHMd0Bq JoMb goHboBbo~@gob. 

MysdaMaAMsBONL Mg¥zNIAL Oobobygdv@ bo- 
bsdoMMMmd JOO@o AoohoMmMb gHMMgZo0M0 ,,bo- 
B00MdngdmM 8MMBI@J7M|ON, MoMs Mos~@gnbmb, 
MaomyMo@ ohMhab MY ofhy AMZ0~M] Zo@obonNby- 
WoMm. AL BodMdN|Qd0 AMaMbMZb go@oboNnbyy- 
Bofmodoab AgbHab AoHoMgodob. 
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ZOOob@abyyAHoMMoab govHB3bo@gdob Mobo- 
0390MdNb LogaMbd| LobodoMMMM 3v06MbAM 
Mosgg6an Zo@gJdnb QoMamy|ddn ALsge@mmohb, 
MMAQMNE goHbbbZ03909MN Bo6dB3bo@gdmDbL 
bdodgbob dabg@30M. 

dob 4699092, MoEB ZgoHR3bs@gJd0 BoM@sg I60mMn 
NJ690o0 306MBab Agbodsdabs@ Oo LobodoMaAmm 
dnnhHAZb, MMG NBN sZdoyMQamMy|ob QBmMMdsamyM 
AmMMmbm3690b Mo AMZomM]) go@obeoNby7ZboMmmM 
56 AMboMMEOHbAIMN Zgo@obea@nbyZHoMmMdnb bo- 
6009 DyYMIRN sMAMAHO |b, godMnHobHbb gvbfn- 
Bg00b QoHBbo@ JdOb MOobsd3900@ B3HMdNbo Oo 
MasdNMaAMsBNNL MFgzNdAL Zgobbbob Agbobgd! 
AL{o3boM MIQIMAMO|J0 oMbNIHAMN bogo- 
Mb BgMIsbanb 306MbdD@|JdO~MMbNM. Bhg@nhm- 
Mab 06 AMZomab AngM AQmHobNMN Bo63bo@g- 
69 JOOo J9RBYxdHVOMO LD goMobeonbyyHoMmoob 
56 AMbSMMOHIM go@obEanb|QZHoMModob, Moe 
AMbosdoMMAMaAL Angh AMBI@ ]00, Moms 38Mm- 
Bgba MosnbyMb.? sbo~mn 306Mb0M ombadbymoab 
dIIMBAQONbLoMZNb, LobodoMAMmMb Amgoqmoab 
dngM Agmobo~mNn QvbHB3bo@gdnbob 7-~EMNobo 
300d 9J3b, bManM B3hg~@ngmMab dongh boMeogg- 
Bab d9dMb3930d0 10 OMAL Zoo, Job 49d@9@, 
MB BshMg@AAMMA BoMdMsO{gjbb AMZosmMabom- 
30b bobodoMMAMM gdoZzbNMaAb fodsMydNb Mo- 
DoOobH ]M]IO9IM COMZRIQHHL? go@ob~@nbyy7bo- 
fmdab 2007 Bab 306MbN 09 yZo06ob369mob 
BoM@ggbob go6Qbo@gd0b AQHobvd@Q NM30- 
Mabbnbgd0@o0, MMAMALMZNbLIZ 5-OMNHN 39@0 
nyYM eHbbodBm3gMymMn Oo Gabon Bog{Mdg~my|os 
bobosdsMammmb gobfhnbgd0m Agndmgdme@s 10 
OMnb Zg0@00.' bbgo go6dBbo@gdmMy|dnb BnogM 
AghoHaENN BoHBbo@ JdNb Ja~mgodNboMBnb 30, bo- 
bodoMAMMb 5-OMNHN Z0O0 3fMBOs MoMBgQ- 
Bamo. 


1 MFgsdaMa®ogonbs Cs B3hJeEA®MMMs 3mqmgoy- 
MO Cos3doyMRamMy|oab Dgbobgd 306mMbo. 47.4. [oman 
§30@mMdos 31 (@939d0gM0, 2022). 

2 Lawyer for Insolvency Law: German Proceedings. https:// 
se-legal.de/insolvency-lawyers-germany/?lang=en&fbclid 
=IwAROUdnHpQ-Sic3Tmojw3LXsyYlntG22UerEeoLBVs2M 
oAVo6/8s04QlgHnM 

3 MgosdaMa®ogonabs Ws B3hge@En®\mhms 3mamgJoyhMo 
CoszdoymRamyoob Agbobjgd 3obmbo. 47.1. [Omamm 
§3EmMdes 31 ©9390d0g9M0, 2022]. 

4 BoC@obeabyybsoMmonb bLoJdoab Hohdmgooab dAgbobgo 
306mb60.dybamn, 22.2. [omanm H3e@MGo 31 (@939d0gM0, 
2022]. 

5 Bo@obeabyyboMmonb bLojdab Hohdmgoab dAgbobgo 
306mbo0, dybqno, 19.1. [omanm H3@mMdos 31 (©939d0gM0, 
2022]. 


AMboAoMHAMaAbsMBZNb 5-OMNHN Z9@Nb OMo- 
OZ 7Hob oMogmbBaghyAmMb 7FEMO@Jd@o 8hMMYRgbMm- 
fa Mmnb dGnBMasyaon, MMAQEMNE HNoZgOb LhowH0- 
dd, 9MHNDAEN bogaMbMsbH MoZo03dNM|Jd0M, 49M 
39093 2013 B9Mb boZzdMMde@s. nga donhbgs8b, 
MMA AMB9IDQIMO EFM LoZgdoMAba of ofhAb g{o- 
Moby39haMg|dNb JaM|QdNboMmBab.® 

MY B3NMZ0MnL[n690M 00 QoJab, Mmd 
A3960 bobodoMmMmM babA|gds AMbodoMmag- 
Joab Bogmgdmdob gobnB@nb, boJdggd0b bo- 
AMoZMna BIMNMA3Z0 Oo ofhoNy 30M930- 
mmodnb, of909@ bodoMMmoab bbgo Momenb 
AMbosdoMMM|]Ib0 gobabaM396 ZoMoy7Z{0mm- 
dab bodoMMmMab boJdg90b, 7 Mo 10 Em] oM 
NJ69gd0 LogdoMaAba Bgo6Bbs@Jb00dN AMYy3o060mMn 
BoJgmoMagn goHgdmMgdg9dnb, gobbogymMgd0m, 
ZH3bo@g9d0dN AMEBIIQEMO go@obem@nby7boMm- 
dob LoBAdIZMaL AgbBog{gmabs Oo bomobs@m 
BoOoby3gghamygdab AamgodnbomgZab. MMaMME 
BabsAMMdg@ds 3Zo6Mbab 8MoJhnZ00 ofi3g6o, 5 
OM] bogdoMaboa of OYyM. OoboboHOo, HMI vbo~m- 
do 306MHds of ZoaMZomMoabBbNbo gb 8Mmdqng- 
Bo Od 39M AJoQobo boQMMbg|g00, MMAQMM 
B90MH39303 oMogmbagMyAmM Zo0@ob AQXId~MNo 
Od boMsboOM B{MNM|b0b) YoMa ZoHo3bo@o. 
3R0JMMd, vbo~@ 306MbHdn 406009, go3mMaHMgo0b 
1996 Bamnb Z06MBbab 3000 FOOo gogN3Z0mnbb0- 
690080m, MMAMAL Bnbg@ZNNZ3, LobLodoMAMmmM 
45 OMOL Zd6003MM9d0 vdMb4jVdOo Qv63boO9- 
dob.’ 346MBd@ dmb AnghM go63bs@gJdN0b 300g- 
dab MNRIM|ZHBAM|O0o LydNgdJHQ00b Anbgw@3NM 
0600369™M306 bnobegb b9MdmM0@ej6b, fMmdg- 
MZ of AgndM|{do0 OoMJdNM of AQRobeogb, 
8 MabLZg0NbO Oo 8obyzbNLIA{ZIOMMBNb BoM30- 
Mabbnbg00m, MoZ go6Gbs@gd0Lb BoMM{s bob 
SdMo3Zb Mob. ob939, BoHbogyMM]0yM AgRobg- 
dob bogaMmMygdb 3hHg@NgAMMaAb Bagh go63bo@g- 
dob Boh@ge)6o, Mo@goHo0B Dob of oJ3b AMZo- 
Mab Agbobgd Lh|AM 26QMMIdBNd) 530MIo, 
Mo3 LobsdsMHAMMb AbMa@H OvdohgdnM do- 
MabLbAgZbo Oo OMMbL AMaMbMsb. omb0d6ymM 
30 SOOLH|MIOL AMbodBMyodo0b, MMA AmMJdg@N 3o- 
BMBnM QoHBbo@ Jdnb gobba~MZNboMBZNb MoM{g- 
Baan 390g9O0 bogdoMabo ofhoo. 


6 Bnaghonsyao fh., go3MHMyJo0ab 36mMbob 3hMaGn3mbgob, 
2013 §- go69M0 ,,0563900 Co BNbsbby00”. 

7 b.go3MHfngo0b LoJdgmo HohdAmgdaob dgbob690 356mbo, 
7.1. [omenm §3c@Mdo 31 ©939d0gfMn, 2022]. 


“LAW AND WORLD“ 


bobuduMNMM s0MadIs0MMs0b 
bodd0b bBoFaMIo0d0 


826 3boOgJdOb Mobvd390Mdo bonHbAQGM|LM Oo 
BoIMMAQZIMNY 0d0M, MMI AMbodoMamab 38Mm- 
BQLdO AoMM3Zo 00 JH080NM06 NBYQdo0. Jgbod0d0- 
bo@, 346MBNM BoM3ZomMnbb0byg0ym Jdg9dMb3939- 
Obo Oo BoMgmgyoddo, ng nBygodb 8hMoJn30d0 0d 
WBMg|oJo0aLY Oo AMZomymdgdab go6bbMMBng- 
Mgdob, MMAM|]ONB 306MbNM oJgb Anbaggdy- 
mo. 

AMbodoMHAMaL MMmMbs Oo hohhMymMmMdody 
BoHboBAMM|QdQMA YAMo@mMgdNL BgodobZgn~Mg- 
doo Logohm. 80M38gEM0, 1996 Boab 306MbN@6 
AMyMa~y|dygann, 2B8MgOM@s Babn 7QqMgddM- 
bag 90900, dgbodsdnbo@, daba Mmmemn gobbb3o0- 
3909M0 bobnoMAb AodHoMygdgmMNo BobdN ofMbg- 
d9mM0 BMMAQdNb DnBooMbab Anbg@30M. 

Bo{oMNNO, HY goHbgnbamMs3gM AMbodo- 
MOMAL 7RM|d0-dMZ0mMgMdgdb BogMmMgd0b 
dgbobgd 1996 Bab Z06Mbab Agbodosdnbo@, oJ 
dabo MmaMn MMH HobNMs@ NYMYM@ov: Lobodo- 
MaMMbINIM® Oo LobodoMMmMmbgohgdg’ fg- 
sdNMNAHs300dN Bobfnbgdnb BamgdaM Mgovd0- 
MadsBaab MgzNdGNL Oobobygodovo. 

dnnhHgZ80, MMA LobodoMAmMmbeohgdg fg- 
sdaAMAAoB3NNL OMMb BoZMaM]d0b  bobosdo- 
Mommb g3y76JB0900 dNbNdRdsI@) AYyM Mo- 
y3o6omn. gb adagmd, Mmd ngn Dbmame 
bsdoMamydMng BJ@vdbgo@3gMMdob sbMMBNJ- 
MIOOd Oo MgsdnMnoBoanb dnd@nboMygMdbo Oo 
dabo go.63nMoMgdo bobodoMMmMmb nbHgM]bab 
bogo6b off BoMIOMO{BIHOo. LobodoMamMmb vg- 


8 09600369: Lobodohimmbdnghoa fMgsdama®ogonbsm- 
30Lb Csdobsbasmgdgqo aym bobodofhnammb ofayho 
foamo. 3gfidme, Lboge3sm&fngdm Amfnggooab damgode, 
050303905 Gos Lb3. 

9 09600369: Lobsdofhmammbeehgdg frhgodomna®sgos bm- 
MENIMCIJOMES LobsdsMmmmb dabodsmyfna hofhory- 
MMONO). Bo3MHMgJo0ab LoJdgns HoMAmMygdab Jgbobgo 
1996 GFaob 3o6mbab Mobsbdse@, Ab6mamme Am30qg] 
NYM YB IosIMbLa Am{gnbM3Zo go3MAfngd0b LoJdob 
Homdmgd0b gobLb60b go@o30@909 MgodamMaPogonb 
89800bL 090Nd03900b BoGHAM. Ndabsmg3ab, fMd go@o- 
35905 AMAb@ofhayM, AM3oqm gb LobsdohMmammbsm3nob 
YOE@s Ws97dH30B900659 MysdOMaA®osgoob Agbsdago- 
MMods. 90 A3Zobob36gmab dagh MgsdamMa®ogoob do- 
Gsbdg7hMBaMsE GnAbgZobo Es dob boozyd39CMb", Bo- 
3MHMgJ00b LoJdab HoMdmgoab gob6bbob go@o30~@gJd0b 
OgL9690 gobhabgdob damgosdo 3~™mnbegome@s bobsdo- 
Mommb frmamn. 3hM3mos@ ab. go3MAMgoab boJdgno 
Hohdmgd0b dgbobg90 1996 GFomab 306mbo, dqbanon,10. 


OsdbjgOZIMMdy BIMALDIMdOS AMZoM|bo Oo 
3MgJ@NHMMb dmMab oMbgdgqma BgmMdM bodo- 
MamydMngn MOognb bodoMamygdMng hoMAmdna 
OMJBIZ0b Oo OoZab Zo@oby3gGaboMmBab oyBo- 
mgd9mn bodoMamy|dMhngn gofhobHagd0b Jgd- 
dBob." 

bobodoMammbeohgdg MysdNMNAoBoONb- 
826 = 3096b6303960M, LobodoMMmmbdngm frg- 
SONMAA BNL obobnomMgd@os bobodohamMmb 
oJHagMa AoMaAQMMods. LobodoMHMMmMbIngho 
MasdNMNHsBNNL = =goHbMMBAgM |b0dN — bobo- 
DoMhHAMMb hohMIMMds ZgodIMNbsHh|IOMO@ Jg- 
09BdN: LogogmMHM]dmM AMMnggdab Momdody] 
ZH3bo@gd0b BaMgdobs Oo Bab MvdH30BIQd0- 
do, LSdMdAMN{IOMM Bnbs@s@gJdgdnb JaMgodobo 
Od 030, LbLobodoMHAMmb BngM Sanbs@os@gdnb 
0909003900d0" gb yg3060b369m0 go6bo39m- 
MIOIMO OBHMBMIGAAL B.dMIAboH3{IM BoJhow 
dgndm|do0 DngnhbaMM MgosdamMnMoBoanb MggJ0- 
dab BobbMMBagmM |OOL 8MMEBQbLIN. MoO{vboQB, 
bodMJomogmM bosHMMBgbmM 3ma@gdbab Mobob- 
oO, LobodoMHAMMIGN 8MMBgbOb JND@NBoMgm- 
do OALSMBABAAMMONb, AQsNdOMQdNMMOdNbS Oo 
BoMhHAMIAbssVMI|ONL BgoHbbMMBNQEM|dOb Dbm- 
MMO LobodoMAMmb Bagh AMJomoggno Mobo- 
bLEMMModab LobynbgddQ ofMbgdqymM 38M06EN890- 
BJo ModyoMgodVmn. Agbododabo@, 8MMEBgbab 
ALZEM|MMdys Oo DobM6 OoZo3gdNMQd9mM0 Bm- 
bodMg0900, AboM|9Ms ARmyonb Myasmndgdnb 
bodQoMg|do@ oMngdgds Oo oMo AMbodoMmmoab 
WBmg|oab Mgomoadgoab bodQomyodo@. 

Aig96 gngam, md AggymygdmMng, LodMJomo- 
Jm bogJdg9960b go6bamZgnb 8MMEB9LdO, bobsdo- 
MMMM oJHaQMo@oss fhohMMYM. Zo~Moy7{0mm- 
dob Bohdmygd0dn Bobo ARM |d0dmMbamM|dg900 
Z0HL6303909MN Oo ABZNM|S. LodIMJomo)gm bo- 
BohMhAMAL BoMAM|dNbLI{06H 8066303900 go6o0- 
BOMMOZOVMD ZoMoy_ZomMmMdnb WoMenb b3d3g- 
BNQNZAMMBOM. goHbLb3039d9MMds Mogb oAgbb 
BH63bo@gd0b dgmMsg9g65NM@oH Mobygdyen, Lobo- 
dohammb dagM dab bsMAM|d0dN Bamgd00@9 
Oo MgsdNMnHoBoNb fMggZndab gobbbab Agbobgo 
BoHANHQOOb Bo0MA060d@g." Anyxbg@o30@ Nd0- 


10 Bnghosyaa hh., Agbo30eM Bo3MA®MyJoabs Wo go@sbwoy- 
Lbyayqbofamdab LodoMmsmdn, 49-3 go@sdydo390NMMN Bo- 
8MB]705, BddMdBIIMMdo: OAMaALAgJoaL Lodyofom, Mdn0- 
qobo, 2017. a3.239. 

11 B3MHMgQ00b LoJdab Ho*Amgdab Agbobgd 36mbo, dy- 
bao 23. [omamm §3@mMGo 31 ©939d09fM0, 2022]. 

12 39MnmMsd) B., Lobodofhmemmb frmenn, MasdamMa®sgoob 


“LAW AND WORLD“ 


bs, MMA bodMJomo)JmM boboMAg@mm BboMmdmgon- 
b0g06 Bo6b630309d0 ZomMoygommodnb bogdnb 
BohdMgd0 AMbsdoMMmMOAL oJHagmdo Mo3Zds- 
OMIM|MO9dN Qo.dMabsHgdMOd, Mo3 AboMyAMes 
MIHobEMMAQmydnsHMdnab yBMYHZgmyYymMgQob 
BIMALHIMOOds. BoMMomns, JNNAHg3Z0, Fmd - 
»dbsdshnemb hmen (3003970 090063939000 
20360690700) Ed AbMeMmeE {BvEf¥9398NE900000 
QMhAvsey7hsEe e008303900M dgIMNQhBgQg00"," 
MYIBZ0, bLobLodoMHAMmb AngM Bnbo@o@gdnb dg- 
0900390009 03039 AMbodMydv0, 390JfMmMd, of 
JOo Zgo3hMBIM@ YL, 00600Nd, AdboMgms Mobo- 
LEMMAQMI{dNsBMdabmMsBnb. aAMaA~@AAM Mn”- 
MoH_gModN oMbgdMdb AMbodMydo0, MMI ,,300- 
39900 $389R900b bgcdgFymos 9339 6006o3b 
qoobobFmhmdsb“™ my dognhb93m, MMd Lobo- 
BMMMM ZoMogZ0MMdaL 8HMEBgbLdN, 39MdMO, 
30 MZsdNMNHoBaab MgqzNddN oJhagMo@ yOOo 
aymb AoMmygena, AbsM9Ms Mobsb6MMmdab 
MosBzZaboMgZab AsMavHo@ Agndmy|ds AnAbgymM 
AJBob AboMyMs oJhagha fofmM|ammonn 6Go- 
BoMo@gJdnb AgMoZ0d0900, MoboB BamMOaLbAMdL 
AboMygMs AMMNGIOob, bLodMJomo)jmM bodHMME9- 
bm 3me@ggbab BMMAb Agvdsdaboe@. Mavd0M0- 
HoBaabs Oo ZBAIQ@NAMMOHs BMmM|JHaAMA Ov3- 
DoyMREamy|oab dgbobygd 306Mb0 bobodoMammb 
dagM Mondg bobnb Bnby@o@gdnb dgm@ggHob of 
AMZ9MaLGNHAOS. 306MBab MoaHAMPNZ00 JB9- 
3M baGHYZ0 — MOHHLEMMMddy — 00 3MHHgdIbHINGB 
JMYAZ{NMYMBaM ngHo 306Mbd@gomab AngM 
Od AMZoMNbLoMBZNb AoMM3Z0dN OoMAgbab d9d- 
Mb3930d0, dab dagM AMAdBVOJd9M MavdNM0- 
Hoganb g9ggd0b 8MMgJhHob AMBMbgbo0 3MgJ@0- 
HMM{Od{70 OodMZN@J09MN Oo BhJ@NmAMAMS 
dngM Babs @o@g|dgdg00b BoM@sgboboZy OM30- 
mobb6n6g90b. 

omMbadbymn = AMbodMygd0b = godBaoMgda0b 
9fM-9MH ByoMmMeo Agnda~gods AnhbgqIM OJbob 
boAMbodoMAMM JBg3Nb do 63o~mMMab 8MN630- 
3900, MMAMOAL Mobobdv@, — ,dMLsdshMa]0d oh 


(19300ab g56gbs~e@ dnb HohMdmgdsdn Gamgonbob, Mdagmn- 
Lob s9d06nGHoMyao LobFo3amm yba3gMba®gob Ill mb- 
amosnb boghimsdmfhabm bodggbagfnm-3mogGozsnemo o69- 
MoaLg:N3mMabYAMO 3m6o39MgH300, 28 doabo, 2022 §. 

13 PgsdaMa®ogaabs Ws B3hhge@nH\mhms 3mmgJoyhMo 
CoszdsyMRBamyoob Agbsbgd LojohMm3gmmb j3obmbob 
38M/MIJ AG] BoHbdoMHJ00M0 OsMomo. 

14 byoYo B., LodoMmamoab M|MMoas, godMd3IIEMdos: Ag- 
foa@nsboa, moagoabo, 2004. 

15 Lodohm3gmmb bLodmgomsjm bLoimmeggbm 3me@ggbo. 
dybemn,218.2. [omanm H3@MGs 31 ~939d0gfMn, 2022]. 


76eEd g00390Mb hondg 3Md968oehn abgm bogdg- 
89, hMAgabogB ab gobabNAd3ZL“" bogoMMBsgmmb 
bodAMbodoMHAMM gmngnab Bgbgd0b Anbg@30M, 
- ,OMbLsdshNEgd Ashwmodbosyogos 7bE0 gv.60- 
bmhgagemb Fobsbfoehoa gobfymonb Bgv0dM309- 
Bab go0hg9d9“" Bsd06, MM gbsB bodMdMN|IO- 
Mmm Bnbo@o@gdnb dgmM~eg6o0 Mognbn oMbaM 
BIMALLIMd@s = yBhg@NAMMMs MagdaMMdNb 
MOo.ZdoyMQ@amygodab goHWboB8M3Mob, Moy MggJ0- 
dab AboMgMse BagM goHbobodm3MN bognMbno, 
330JMMd, IMbodoMamab hoMM|MmMds ombnd- 
Bye 8MMBgbdN Mos Dabo Mondg AMbodMygdn0b 
oMbIOMdy LoBQdIZggmMbs Oo 9g3b JI6N@s Mm- 
d9mMn09 AboMab boboMejgdmMmMea, 06 80MNJNM. 
Agbsdodnbo@, AndoAbos, MMA sbo~mn Zo6mMbab 
dag9M Mo@egbaA~N HMMAJdN YyOoMyAb3sgmyMeb 
AMbsAoMAMAL MOvdIM|AZa@gdOMModnab LhobOo- 
MANL ZodMOobos Oo AboMgmMs IMMab 8MmBgbab 
B90FZ0MZ0EMgO ANDONBoMgMdob, Mabon RoMyb- 
Z9MYMBAL bodyomy|dgd0B3 BoMobHaMgdymMnd, 
HMEMMEZ oMbadbyann, obg3g, Lb3Zgo0 HMMAsHnQm- 
bodohmmygdMnZ0 oJgd00. 

bodOMmmmeo, dgndmgds anggob, Md Abo- 
MAM. NBH|QMALIJoOObLY Oo DoMN MOvBZOb gofho- 
BHo@, LobodoMHAMMb{ohM]d9 MasdaMNMogonb 
M93NdNb BobbMMBaAgM|b9 AQgbobgdv. dn6ndNd 
00600@9, bob60d agbHABNNL RAoMEg]boa bodgm 
df SNYZHL Z9~MoygQZomMmModab OoMEb bomobo@m 
bLadomemgd@) Ovo MoMBab 93M6Mdn39M, BN606- 
bah, IMMIANbo Oo bogMHModmMMabm d60d3bgmm- 
ob oF BooMoHsdMgJdb LobodoMMAMmdIn oMbg- 
69M L630 306MM L3gBNoMadSBANL OoM|9b006. 
39MdMO, Zo0Moy_ZoMMdnb bLodoMHMmoab bd3g- 
BNoMAdSZ3ONL AJmbg AMbodoMMmM|Ms JngM 
ssoMoHab dgJd60M, MMAQMNE, JAQVOMME, Zo- 
Mos7Zo0MmMdab MoM{nb OBMOb) AMbodoMmag- 
JOnb9g06 aJ6900 MOogmMd3mM|dH|IoOyMA Oo oo 
oMbgdgma B8MhoJHnZnbodg0M, MmMeagbsB bo- 
Bagmm, bobgmdgghymgdM Oo LbZgo boJdgmo 
ZoHdbamMZgMn AMbodoMMEg|]00 gobabNMo- 
396 Zgomog30mmonb boJdgg90b. AMBIdyM Agd- 
Mb3930d0, 8MMOdM~M|Io offy GbMEMMa MoMenb 
MsdM|7ZN@JOMMds, off89@ LogoMM3gmmMb 
bogMam bobsdohammydab go@ohHZgnMAQMm- 
doB00. bdaMAs 09dMb393900, MMagbsE ghoon 


16 LsdmMbsdsohmam Jegg3ab debgommfmMoab 3fMnbgn3g00. 
2.4. 20026. [Omenm §3@mMGo 31 ~93900gfMn, 2022]. 

17 Lbodohim3gmmb bodmbsdsmmamm gonozab Hgbgo0. d4- 
bamn,6. [Omanm H3@MGo 31 (9390090, 2022]. 
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AMboAoMAMah ZobbobamMs3gmn boJdg900 300-b 
SMIDAHJOo. obgm 80MMOgddN 30, Mo MJdo VHOo, 
306Mbab AnghM Mo~Magba~@n Zo0~@gd0 domnsb 
bsbamdmng@gos OMMAN, Ms3 go@obe@nbyy7bo- 
Mmdab boJdg900b AndohM gvbbogymMgdgmM0 
Mabgab DoHoMgdgamno. Aigdn AMbodMgodnb Abgo- 
3Lb0@, 93MMs3Ob bogm ombadbymon 38MmMdm~ydab 
SMAMbSRQO{M|MO gQoHbdoMMo3b Agd@gab: - 
»bogohMo, hMd AMbsdvhnag9900b Lo3dohaba ho- 
megbmdnb eoboJdjg00 AMbegb NdabMgNb, homes 
0030006 nJ6ob ognagoyjen domn bogJdgg00m 
8920830hMN35 Ed 0d LoJdggd0b Eobhyagos gmM- 
bn3ghye 30Ee0d0, hMAgeNgB AMbodshwMegg0b 433) 
ed9FghoM, DoVbJgEe30Ee DAomN AMEByJomMdnbo“”® 
938MMsymn JoMHns boJdab BMbagMAM BZo@o- 
dN Qo6ba~MBZ0b9 soby9bNbAgIOMModob bobg~m- 
ABAQMb ogabM|O0b — ,bobgCdFnQM 30EE9gd70N00 
qohy63geymb, hmMd AMbodshmeg90b 3Jmbeqgm 
0930090900 Lod70090900 Jomn AMZ0EgMdg90Nb 
sghm3bo0e dgbhyegdabomgab eo 3ghdme boJd99- 
nb gMbNghAE 30E0dN gobbnegabomB3nb“” 

3R304JMMd, OMMM onBgAmab go6d03mm- 
dodo, LobodoMHAMM bLabH|QINL Zgo@oH3NMM- 
MmMdodg boydoMa Bymoab Boyg0@ MMA of go- 
OJBIIMAYM Oo boMmoboomM yAMo@mM|ds, OM 
Od OMHOMIJ60 OoMdIMdMOs, bobgdg of B39d- 
690MEOo AL boZgomoMmM 490938700, MB Qo@ob- 
woabyyZboMmMdadb bogdnb boMAMg|oOnb Agbobgd 30- 
BMBb AM3y30 QogMaMgoab boJdgmo LadMogmoab 
bobam, MgdamMndoBonb MgyxNIMSH AQ@ofMg- 
0. OoMBgab b8gBZNsMNBBANLS Mo MvdMy|Z0- 
OJOMMAnb bogamba bobodoMHAMM boabdgdo- 
do obomn Zo6Mbab QoMemM|ddNEB B0M63930@ 
MAgds, MMAQMNE 8hMoJHho3ggmoa, EMMIshagm@oa 
M97 bod9B609MM HMZgoMbodMiabanm Mo@nzomyM 
BgmMaM|dob bogaMmygob 

oMbadbyan bogambab go6bMMBngmMg|d00 
AgadaNgQd9 BodMNGZNMb sdMMs LbZgv@obb30m- 
Od Oo ZoohaHMb 30Mb30, MY MMEMM yHOo Amb- 
OAb ZoMoy|gZ0MMoab AMbosdohMamMy|Ms dgMAg30, 
ofAg30M My ©v60d360M? 

boghnm bobodohmmmydnb Jgbobgd bodJo- 
MMZIMMbL MMhMeobymoa 3o06MbN NBHMdb Ambo- 


18 BabaLAhims 3MdnG® Hab Mfog3mdg6@ogos #R (94) 12, 
§a3mMo Lobgmdfagmgonbsm3ab Ambodofhmmyms @o- 
AMyAZN@JO~MMoab, IBIJAQMModabLS Eo fa>mmab Agbo- 
690 gobdsM&J00MN dofhomn, 3MdZHHofon 27. [Omenm 
§3EmMdes 31 (9390090, 2022]. 

19 93MM3yAMM JoMAos AMbsdshhnmymns LAs4ybob Agbo- 
690. 1.6. [omamm §3emMGe 31 ©939009M0, 2022]. 


dohimacoab MMEMME oMAg3Z0b, OLJ MvbNdZbob. 
3456MBbab Mobobdv@, YAdgbogba bobodoMMmmb 
AMbsdoMMMY) oNMAgZ0 bLoJoMHM3gmMmmb d80M- 
Mmosdg6hoab Bngh,”? bmanMm boodgMo30M Oo Mo- 
aMByMa (boJomojm) bobosdoMmemgdnb Im- 
bodoMmmy| 960 n60d690006 §=boJoMm3ggmmb 
AVLHABAAL FAvmMa~™g|boa Lodgmb Bagh.” adab gom- 
30MbLB06960M, MMA Zo~Moy7Z0~MmMdNb boJdgMo 
BoHbNENZo J3ZgYHNb DoLdhodnMm ddbmMmmMo Jynvn0- 
babs Oo MOAMAbAL bogomo)m bobodohMmemmy|o- 
dn GND EONHoM|MOb, AMbodoMAM|Ms ©vb0d360b 
3M0389H96B00 BoMbobs@ NAbHaBAAL FAomMeEgbo 
bodGMb BMAQMMBdHNZ0. Agbodsdabo@, Lodgmb 
dagM = COvobNdHAMN BZgoMo|7ZoMmModnb JAMbosdo- 
MMM) VOOo ogdoym@amy|d@gb 306Mb0M goo- 
30MbLB06909E 939Mo AMMbM3bob, dom IMMab 
bo330M0QNZ0B30M gdMB@NL AodoMygdob, Mm- 
AIMAZ OoMEms bododBabM Z06MbdA@gdmMmodnM 
AIZIMNQoMEM|O9.” LoZvdM3Z@MO 8MB909M bLo- 
Dohaoab OoMeIdb, LOAMJsMoJmM bodoMamoab 
BoM, dsmdg@ ABoMN BZo3dNMA of3b Zo0Mo7- 
30MMOOL LoAMHMoMMb. 0bg39, oMbobNdHo3gNo 
AL BoJHo, HMI ZoMogZ30MModnb BohMIMg|onb Om- 
BBQLMnBIOIMN 306MBN Ov DobMob6 sb~mb Aym- 
BN ALQMN OoM| 00, MMEMMIdbNBOos LodgbsMIAgM 
Ovd boZoOoboboOM LoDoMMoann, bogvdM3@M mg- 
BoHngab Hoban oMoo. AQLodsdaboe@, dgdad~mons 
30930, MIA AMbodMHAM|Ms bo330MNQWNZ0B0M 
BIMBO oMbgdVMN LHrbOoMmHaM 39M YoMyb- 
ZIMYME|bL BgomMoygommodab AMbosdohamy|ms 
AMABOJoob Ov Dom BaQM BodM3@ JONb fodofrg- 
do OMLIOYEMN LHHOoOMM NM AQybbsdodMo. goM@o 
bodoMamoab HMMAQOaAL BMOBabo, Zo~Mo930mMm- 
dab AMboAsMaMy|h, 330JMMd, bodsdabM BMObs 
J@o Zgoohbogh dndHgbab os@dnbabhaM|dobo 
vo 09698095 Odo. gb ymZggmagg saGamgdgmnn, 
Moms AMbsdoMAM|]L bomoboo@M BHomMdmE@esgbo 
8JMBOgbL dNBHgbaL JoMM3Z0Bq, MabL390d9, d9dm- 
bo3mgdd9g, bofMsd9 Oo bb3. 

AMbodMgdab gobodyoM9dMog@ JAJndmy|dbs 
OMy3060mM aJbob 938MMBOab AMboIoMAM| OD bo- 


20 Logham bobsdsfinmmygdob dgbsobgd bojofim3gmmb 
MMgs6byEMO 306mMbo. Aybamn, 36.2. [oOmaEnm H3e@mMde 31 
(0939009M0, 2022]. 

21 Loghom bobsdsfingmygdob dgbsbgd bLojofim3gmmb 
MMgs6byEM 306Mbo. Bybamon, 36.4. [omanm H3e@mMdo 31 
(0939009M0, 2022]. 

22 ab. Logfham bobsdsfimammyoab dgbsobg0 bodjofrm33- 
Mob mfhgsbyqo 3obmbo. dybann, 53. [omenm H3@mdo 
31 (939009M0, 2022]. 


“LAW AND WORLD“ 


3MBLIMMoBAM bodgmb (CCE) @ob3360@06 Boa- 
Ooo:,,07 boe0g IMbsd0hMm09900 0600690006, v6 
dj9NdQg00 Ed60db70 09606 BdMBENEN shoJBn- 
3mbgo0nb Fhoes6, g00MBe900b fogohgdab o97GR0- 
0900Ms bog9g3gMo, bMEeM Eev60d360b boo47d3900 
3BhM 098v0e shoJ837e0 760h-f393900 eo Lb3o 
80hg900006 3MbLzEBsGBNo YbEs nymb, hmdagobo7Z 
DQLsdvGnba 36ENEd8NL LodRIoM gdMEBeENGI- 
nb d9b0b90 FAQEM N6QMhAv3No of3g0"” 


@ob3360 


BodMMdab dgs0dg00b AQM|gr@ AJnd~my|obs 
0d3L3360M dgd@gBn: 

ZoOobonbyVHoMmModab Agbobgd go63bo@gdnb 
Mobsd39700@ BOMdnboMZNb LobodoMAMmMboon- 
30b 306Mb0M MOowegbamn Zo@gJd0 AbsgmMmMON- 
bomgab, IMZoeng H0AOZNMoO oMhab go@obe@nby- 
VoMm/AMbsMMEObgmMN goM@obonby7BoMMdab 
BnG0d9 Dyman gmbag:M|AENN of oMaAb; 

SJBOMIOIMNS ZoMoygommonb b38g300mn- 
BoBaab AJMbHg bobodoMHEM odoMohob 49406bo. 
MMAQMALEZ, VAQVOMME, Zo~MoyZg0Mmmoab oomMenb 
03MOb) IMbosdoMmg|gdnbsg06 046900 Oo3Md- 
8mgJOIogmMN; 

30NHZ0b, MY MMEMM YOOo AMba JL 3oMo7- 
30MMOdOb AMbodoMHOM|Ms AJAIMAQZ0, oMAQZNM 
My OvbndZ60m, 3RaJMmMd, BodnoMgd09M VOOo 
AJHob Lb3go J3ggyoHomo 8MhoJHn3o Oo domme 
BIMB@ONL fodoM9ds of FO@o OyMb AMbosdo- 
MOMAL BMOBHALS Oo 330MNQWNZ03NNL JgQobg- 
dab 3mMaggMnyd0; 

M7 8M063089M LogNMbs@ nJ69d0 JE3ggmo 
30MV3Z0MMONL OoMBab AMLoAoMAM|]M Bagh 
BIMBO ARodofHgQd0, doMMJdVMosO ANdshboo 
AMbosdoMMM|]IO0 dARobO696 abgM WoM|gdd0, 
MMAQMME Zo0Moy_ZoMMdab MoMensb AFn@mMM 
393d0MN 9f3b, MoOZ{s603 AMbsIoMAM|Ms bo- 
339MNGNZBAM BsIMB@s oMbgdym Lhosb@o- 
MAHaM, 39M VoOMYHZIMYMAb ZoMoyj3Z0~mmdnb 
AMboAoMAM ]Md boms6sOM IMIAB@]Oob. 

ym3gmaggb goM30mnabbnbgd0m, dDAoMmg- 
d9mMn OJ6909 my 3NHYy3NM, MMA boghMaM bo- 


23 93MmM30b AMLsMMM Ms LoymbbyamPMogam bLoogmb 
(CCJE) c@ob3360 #1. (2001) 93M mab Loogmb dabaLA®frms 
3MdH Hab LoyyMseMgome bLobsdshmem 3mM3ybob 
Cosdmyja@jommonabs OS AMbsdohMamg|Mes YRqMgd0- 
AmMbaggooab A7Hy3zIHab CoyndZ3gdqMmModab LAsbwooMob 
AgLobJ0. [OMaEMm H3CE@Mds 31 (©939d09M0, 2022]. 


bodoMmmmygdbn0b babdgd0dN = osQBamy|dgmnN 
ZoMo}VZ0MMONL OoMgnl OosdM|ZN@|Jd0gm@N bo- 
bodoMAMM odsoMoHab hodmyomndgods, IMbo- 
BMMM]M GAQM bs330MNYNZ030M BgodIMBc@ab 
bom6oOM b8g3nsMadsBnNM hodoMydo, bManm, 
BIMBO ARoQdoMgdMmMonb JgdMb3930d0 Lo- 
MSHsOM Z30MNQnNZ0B0Nb AMbsdoMMM|Mes Jg- 
MAZZ9 Oo bobodoMHAMMbomZnb goHEbs@gdn0b 
BoHbOMZNboMBZAb gMbnNgM AEN Zo@nb MvMgJHo. 


“LAW AND WORLD“ 


